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1. Title: The Internet, innovation, and intellectual property policy

Author(s): Weiser, PJ (Weiser, PJ)

Abstract: The Internet continues to transform the information industries and challenge
intellectual property law to develop a competition policy strategy to regulate networked products.
In particular, inventors of “information platforms™ that support the viewing of content-be they
instant messaging systems, media players, or Web browsers face a muddled set of legal doctrines
that govern the scope of available intellectual property protection. This uncertainty reflects a
fundamental debate about what conditions will best facilitate innovation in the information
industries-a debate most often played out at the conceptual extremes between the "commons™ and
"proprietary control” approaches to the Internet and intellectual property policy.

This Article proposes a “competitive platforms model” as a new conceptual framework to govern
intellectual property and Internet policy. This model suggests that where information platforms
will continue to face competitive alternatives, intellectual property law and policy should
encourage competition among them as a means of driving companies to develop superior products
and enabling them to appropriate rewards from their inventions. Alternatively, where a particular
information platform emerges as the dominant one for example, in the case of Microsoft Windows
in the market for PC operating systems-intellectual property protection against the reverse
engineering of its platform standard or user interface should recede. As a strategy to implement
the competitive platforms model, this Article proposes a reformulation of the fair use and misuse
principles-as developed in both copyright and patent law-to provide a unified, clear, and coherent
framework for protecting platform standards and user interfaces. Moreover, the competitive
platforms model calls upon industry standard-setting bodies and the federal government to
reassume the critical coordination and funding roles they served in the early days of the Internet in
order to support the development of the parts of the Internet's information infrastructure that are
intrinsically open to all and thus are vulnerable to underinvestment.

Cited frequency:33

Full Text: 01

2. Title: Deterrence Effect of Four Legal and Extralegal Factors on Online Copyright
Infringement

Author(s): Li, XG (Li, Xigen); Nergadze, N (Nergadze, Nico)

Abstract: A survey of online file sharers found that both legal and extralegal factors had a
deterrence effect on online copyright infringement. Perceived certainty of punishment, perceived
stigma of label, awareness of the laws and consensus with the laws were found to be negatively
correlated with both current and likely future file-sharing activities. The regression analyses
revealed that both current and future file-sharing activities were best predicted by the legal factor
perceived certainty of punishment. The extralegal factors, perceived stigma of label and consensus
with the laws, played important roles in deterring both current and likely future file-sharing
activities, while awareness of the laws played a weak role in deterring likelihood of future
file-sharing. The findings provide an empirical basis for developing alternative strategies to deter
online file-sharing that involves massive users.
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Cited frequency: 7
Full Text: 02

3+ Title: Tuning in: The future of copyright protection for online music in the digital
millennium
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peer-to-peer file-sharing is examined in this paper in the light of changes in online norms and
culture. Based on an analysis of recent studies and a critical reflection on the nature of changes in
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improving creative industry revenues. The wider implications of these developments for the
emerging online culture are also considered.
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identifying a set of online documents to compare with offline documents via content analysis.
These three media present very different views of the copyright debate. Hearings present a rough
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little coverage. The online debate features a deluge of strong fair use arguments. These findings
highlight different communication strategies and suggest broader lessons about the changing
nature of policy advocacy and the policymaking process.
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7~ Title: Creative Commons Licences, the Copyright Regime and the Online Community: Is
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Author(s): Corbett, Susan

Abstract: Creative works on the Internet (online works) present challenges to the traditional
copyright model. Creative Commons licences are one response to these challenges. Despite the
many positive features of Creative Commons licences, certain aspects have attracted criticism.
The flaws in Creative Commons licences are a symptom of a broader failure of the copyright
system itself to engage with the community. Creative Commons licences operate within the
traditional copyright model, despite having some resonance with a developing copyright paradigm.
Yet many concepts of copyright are not understood by the wider community; indeed, some remain
a source of ongoing debate within the legal academy. Furthermore, there is evidence that
community norms and expectations in relation to online works conflict with the legal environment
provided by copyright law. The author argues that until these issues are addressed, an attempt to
reconceptualise the legal environment by working within its constraints is unlikely to be
successful.
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10, Title: Are Internet protocol addresses personal data? The fight against online copyright

infringement

Author(s): Moiny, Jean-Philippe

Abstract: Internet Protocol addresses [IP addresses] are central for Internet electronic
communications. They individualize computers and their users to make the delivery of data
packets possible. IP addresses are also often used to identify websurfers for litigation purposes. In
particular, they constitute a key in the fight against online copyright infringement to identify
infringers. However, it is a matter of dispute to know if IP addresses are personal data. In a review
of relevant case law, the present paper seeks to identify when IP addresses are — or should be —
considered as personal data. It suggests a contextual approach to the concept of personal data.
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11. Title: The Scope of Online Service Providers' Liability for Copyright Infringing Third Party
Content under the Indian Laws - The Road Ahead

Author(s): Gupta, Aditya

Abstract: The issue of liability of online service providers (OSPs) for third party content is one
of the most contentious issues in the realm of cyber law. Different jurisdictions around the world
have dealt with the issue either through legislative provisions or judicial pronouncements. Until
recently, the legal position in India was nebulous and vague especially with respect to liability for
copyright infringing third party content. The Information Technology (Amendment) Act, 2008 has
significantly clarified the scope of immunities available to intermediaries. Unlike the immunities
under the old IT Act, these immunities are not only available with respect to offences under the IT
Act, 2000 but even for the liabilities arising under any law. The object of this paper is to
extensively examine applicability and scope of such immunities, by comparatively analysing them
with similar provisions in the United States and the European Union.

This paper further examines the scope of OSPs liability under the Copyright Act, 1957 under three
heads viz. direct liability, secondary liability and criminal liability. The potency of the argument
that OSP authorize infringement has been examined by the courts in the UK, Canada and Australia.
This paper examines accuracy of the argument, and its applicability in the Indian context. The
paper concludes with an overview of the position likely to emerge under the Indian law.
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12, Title: Cognitive interfaces for legal expressions description - Application to copyrighted
works online sharing and transactions

Author(s): de Rosnay, MD

Abstract: Legal and technical means regulate the digital dissemination of creative works.
Technological protection measures and rights management information implementing copyright
licenses or contracts are based on Rights Expression Languages, i.e. machine-readable ontologies
that link copyright concepts and terms to events occurring on digital networks. While developing
such devices, specific attention shall be dedicated users' expectations in terms of problem
description and legal situations expression. In order to be interoperable and fair, Digital Rights
Management systems need a common vocabulary describing legal use cases and supporting
opposing interests, as well as architectural conditions enabling to describe contexts and express
questions, toward a dialog between users. After a presentation of the domain legal framework and
an evaluation of current standardization initiatives, we will apply the concept of cognitive
interface to the conception of copyright regulation applications.

Cited frequency: 1

13, Title: Intellectuals' property: Universities, professors, and the problem of copyright in the
Internet age

Author(s): Bunker, MD

Abstract: Although universities long neglected copyright claims in faculty teaching and
research materials, the thought of potential revenues from Internet distance education has recently
made the issue salient. This article analyzes the extent to which universities may claim ownership
in faculty works through the work for hire doctrine of copyright law. It also explores whether
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there is continued vitality in a "teacher exception™ to the work for hire doctrine.
Cited frequency: 1

14, Title: Intermediaries' liability for online copyright infringement in the EU: Evolutions and
confusions

Author(s): Synodinou, Tatiana-Eleni

Abstract: Nearly fifteen years ago and since the adoption of the E-commerce Directive
2000/31/EC the issue of the intermediaries’ liability in Europe was thought to have been settled by
the creation of a "safe harbor" regime, inspired by the American model. This article focuses on
two recent jurisprudential interpretations on the question of intermediaries' liability: the Court of
Justice of the European Union (GJEU) Telekabel judgment and the Judgment of the European
Court of Human Rights (ECtHR) in the case Delfi v Estonia. The author analyses these evolutions
and submits that intermediaries’ asylum is in fact much less absolute than it looks. The article also
demonstrates that intermediaries' safe harbor will have to deal with the recognition of human
rights that could open new horizons to the development of the regulation of the intermediaries'
liability. (C) 2015 Tatiana-Eleni Synodinou. Published by Elsevier Ltd. All rights reserved.

15, Title: Time-shifted morality: a critique of the legal discourse on online copyright

infringement

Author(s): Rendes, Tito

Abstract:The article critically examines the discourse against the widespread practice of
unauthorized sharing of copyrighted content on the Internet. Legal discourse condemning this
behaviour and trying to persuade Internet users of its moral unacceptability relies on a rhetoric that
lacks resonance and credibility: the ‘download as theft' rhetoric. It is argued that this reliance is
explained by an indifference to the fact that the deeply embedded norm against theft that we hold
is maladaptive in the contemporary technological predicament. To explicate this, the article uses
the concept of ‘time-shifted morality'. The article's hope is to serve as a stimulus for scholars and
legal decision-makers to reconsider the rhetoric used in writing and arguing about online
copyright infringement.

16, Title: Online copyright enforcement by Internet Service Providers

Author(s): Muir, Adrienne

Abstract: The culture of online sharing of information on the Internet extends to unauthorized
sharing of copyright content, and is perceived as a major threat to copyright owners and content
industries. Enforcement of existing copyright laws is difficult owing to the widespread nature of
unauthorized sharing. Rights holders have pursued individuals and organizations involved through
existing legal channels, with limited success. They have also engaged in voluntary arrangements
with Internet Service Providers to educate and, potentially, punish infringers. Governments have
more recently become involved in developing new legislation with similar aims. The approaches
to addressing the issue have been controversial, mainly because of lack of transparency in their
development and concerns about their potential impact on the rights of individuals. The
approaches to addressing online copyright infringement are described. The nature of the
policy-making process and its impact on how legal measures are perceived are analysed. The
potential impact of measures on the rights of subscribers is discussed. A key conclusion is that
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new measures to combat unauthorized file sharing need not, in principle, adversely affect the
balance between rights, but the design and implementation of legal measures do raise concerns in
terms of necessity and proportionality.

17, Title: rom copyright to privacy law, trough right of personal portrayal, how to respect legal
issues in online courses?

Author(s): Motte, Isabelle; Fervaille, Frederic; Lebrun, Marcel £,

Abstract: Learning management systems (LMS) are commonly used in many universities.
Professors develop many courses in these pedagogical environment. Ten years ago, these online
courses where widely open, to encourage teachers and students to make the move. But today,
teachers tend to distribute anything anyway and due to wide capabilities of search engines, this
may rise legal problems. In this communication, we explain how we dealt with these worrying
questions in our institution. Our LMS administrators team worked with lawyers to propose terms
of use and privacy policy. We also create a section for legal issues in our online manual.

This paper illustrates some the legal questions using concrete live case studies that raises in online
courses. In particular, we explain how to transpose the fair use citation exception for education in
an LMS. We also make some advises for professors to avoid plagiarism of their own productions.
We discuss the good management of students private data, such as emails, phone numbers and
especially grades. We finally present the precautions to take when distributing people photos or
videos, or possibilities you have to preserve distribution of images of yourself.

This paper gives a summary of the main legal information to remind to all LMS user. It refers to
Belgian laws and is enlarged to European legislation. Strategies may be used and transferred to
other regions.

18. Title: Exploring copyright solutions to online-sharing of scientific literature

Author(s): Huang Xianrong; Li Xiao

Abstract: Purpose - The purpose of this paper is to explore the effective mechanisms to balance
the "sharing online” and the "copyright protection” of scientific literature in the digital
environment, under the existing legal systems in China.

Design/methodology/approach - The paper is through scrutinizing the legal provisions referring to
fair-use, statutory licensing, collective administration of copyright, and information dissemination
by a library or through a computer network in current laws of the People's Republic of China, as
well as through examining the successful copyright solution in China.

Findings - The paper concludes that statutory licensing plus common-use licensing is the proper
and effective approach in the current situation, while collective management should be enhanced,
and technological measures should be strengthened without prejudice to the public interest.
Practical implications - The exploration of copyright solutions could raise law and policy debates,
in order to realize scientific literature sharing online and facilitate scholarly communication in the
digital age.

Originality/value - The paper describes the possible legal room from scattered provisions of laws
and regulations, lists the schemes for scientific information dissemination online in sequence,
provides insight into noticeable licensing models and summarizes good experience, and discusses
the technological measure issues while giving adaptive suggestions. It is, therefore, of use to
scholars, librarians, and practitioners in the library and information field. The suggestions can help
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modify the copyright laws and the policies as further step.

19, Title: Evaluating an online module on copyright law and intellectual property

Author(s): McNaught, Carmel; Lam, Paul; Leung, Shirley

Abstract: Various forms of knowledge can be distinguished. Low-level learning focuses on
recognition and remembering facts. Higher level learning of conceptual knowledge requires the
development of some form of mental structural map. Further, application of knowledge requires
learners to put theories and concepts into use in authentic and novel situations. This study
concerns learning at a number of levels. The context is a fully online module on copyright laws
and intellectual property, designed as an introductory course for all postgraduates at a university in
Hong Kong. The paper also explores whether the knowledge learnt through the web-based
medium was retained after three to six months. Findings ascertained the effectiveness of the new
medium, not only in delivering facts but also for assisting the learning of higher level knowledge.
As expected, the performance of students declined in the delayed post-tests but not to any
alarming degree. Retention of factual knowledge, however, was much lower than retention of
other forms of knowledge. This perhaps suggests that the role of e-learning, just as in face-to-face
classes, should focus on concepts and the applied knowledge, rather than on memorization of facts
alone.

HE:

vA_E SC#K AWeb of science A 42 & 4% &, ¥4 “# %= ‘the internet intellectual
property’ OR “ online copyright’ A 4% X, BFTaFRE % “2000-2015" 49 = 44 5|
Liako K FARA “Full Text” #RiRag 4 B 2 R LLaK, TAEMA T 87T &
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